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Sentencing Landscape Pre 2013

e Until 2013 empirical sentencing research in E&W was relatively
rare

— Parker et al. (1989), Hood (1992), Hedderman (1994), Dhami
(2004), Tarling (2006), ...

— time consuming, based on small samples
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Sentencing Landscape Pre 2013

e Until 2013 empirical sentencing research in E&W was relatively
rare

— Parker et al. (1989), Hood (1992), Hedderman (1994), Dhami
(2004), Tarling (2006), ...

— time consuming, based on small samples
e Meanwhile, in the US

— 2 meta-analysis on race disparities, 1 systematic review on
gender disparities, ...
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Sentencing Landscape Pre 2013

e Until 2013 empirical sentencing research in E&W was relatively
rare

— Parker et al. (1989), Hood (1992), Hedderman (1994), Dhami
(2004), Tarling (2006), ...

— time consuming, based on small samples
e Meanwhile, in the US

— 2 meta-analysis on race disparities, 1 systematic review on
gender disparities, ...

e Why this divide?
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The Crown Court Sentencing Survey

e The Sentencing Council released in 2013 - open to all - the first
batch of the CCSS

— individual-level data reporting the sentence outcome and
guideline factors considered by the judge

— an explosion of empirical sentencing research ensued
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Review en to all - the first
Data First Although most jurisdictions award sentence discounts to defendants who plead guilty,

the exact magnitude of reductions awarded, and the factors determining the levels of

Academic reduction, remain underresearched. In addition, the limited research conducted to date outcome and
Failure in England and Wales has drawn on data sources that prevent the researcher from

Model Uncertainty excluding the effect of factors correlated with the plea. This article reports original

Publication Bias findings from a new sentencing database that draws its data directly from the sentencing h ensued

judge. This jurisdiction is interesting also because courts must follow a sentencing
guideline that contains specific recommendations regarding the appropriate discount.
Analyses reveal that the plea-based discounts are more modest than reported by
previous researchers. In addition, the data reveal a significant degree of judicial
compliance with the guideline, although some departures from the guideline are
identified and discussed.
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Abstract

Little is known about how alcohol intoxication impacts sentence outcomes. This
study assesses whether intoxication differentially aggravates sentence outcomes
for male and female defendants of assault offences. It does so by modelling the
probability of custody and sentence severity using the Crown Court Sentencing
Survey, including interaction terms to account for the gendered application of
intoxication as a sentencing factor. The main finding is that the aggravation
afforded to female defendants is twice than that afforded to males where
intoxication in present and when controlling for relevant case characteristics. The
study spotlights how cases of assault are processed through the criminal justice
system and raises concerns with how gender equality is interpreted in sentencing
practice with reference to alcohol intoxication.
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Abstract

Aims: In February 2012, new sentencing guidelines for drug offences became effective in all courts in zation impacts sentence outcomes. This
England and Wales. An explicit aim was to reduce the length of sentences for drug “mules” and so make :rentially aggravates sentence outcomes
them more proportionate. Methods: This article examines their early impact drawing on data from the Court t offences. It does so by modelling the
Proceedings Database and the Crown Court Sentencing Survey for importing/exporting a Class A drug. rity using the Crown Court Sentencing
Findings: Overall, the guidelines have achieved their intended aim. The length of the average custodial count for the gendered application of

sentence for drug trafficking fell following the introduction of the guidelines, largely due to taking nain finding is that the aggravation

an that afforded to males where
ling for relevant case characteristics. The
processed through the eriminal justice

defendants' roles into account. Notably, three-quarters of those in “lesser” roles received sentences less
than four years, representing an important change. Nonetheless, around 10% of mules received very long
sentences due to the continued use of drug weight in sentencing. Conclusion: The new guidelines represent

an internationally important innovation in drug policy reform.
sysiem and raises concerns with now gender equality is interpreted in sentencing

practice with reference to alcohol intoxication.



Sentence Reductions for a Guilty Plea in England and Wales:

UNIVERSITY OF LEEI‘)S Exploring New Empirical Trends Sentencing Survey

Sentencing
Research in
England &
Wales

The Crown
Court
Sentencing
Survey

The Lammy
Review

Data First

Academic
Failur

Model Uncertainty

Publication Bias

Conclusion

ulian V. Roberts &4 Ben Bradford

JOURNAL ARTICLE

Drunk and Doubly Deviant? the Role of Gender and
e oo Intoxication in Sentencing Assault Offences 3
Shorter sentences for drug mules: The early impact of the

sentencing guidelines in England and Wales 3, Issue 3, May 2019, Pages 693717, https://

Jennifer Fleetwood &, Polly Radcliffe & Alex Stevens
8436 | Received 17 Jun 2014,

First published: 28 April 2015 | https://doi.org/10.1111/,

ccessibility issue? Request ibility update.

pred 21 Jan 2015, Published online: 16 Mar 2015
™ Home > i ing Practice in England and Wales > Chapter

G Cite thisartide €9 https://doi.org/10.3109/09687637.2015.1011607

oo <. Exploring the Impact of Sentencing Factors
B - on Sentencing Domestic Burglary

Abstract Chaptey

pp194-220 | Cite this chapter
Aims: In February 2012, new sentencing guidelines for drug o

England and Wales. An explicit aim was to reduce the length «
them more proportionate. Methods: This article examines the [ savechapter
Proceedings Database and the Crown Court Sentencing Surve
Findings: Overall, the guidelines have achieved their intended
X Keir Irwin-Rogers & Thomas W. Perry
sentence for drug trafficking fell following the introduction of
defendants' roles into account. Notably, three-quarters of those in “lesser” roles received sentences less - -
v d an that afforded to males where

than four years, representing an important change. Nonetheless, around 10% of mules received very long i o

ling for relevant case characteristics. The
processed through the eriminal justice
sysiem and raises concerns with now gender equality is interpreted in sentencing

practice with reference to alcohol intoxication.

sentences due to the continued use of drug weight in sentencing. Conclusion: The new guidelines represent

an internationally important innovation in drug policy reform.



Sentence Reductions for a Guilty Plea in England and Wales:

l . .. .
M on gty Exploring New Empirical Trends Sentencmg Survey
ulian V. Roberts &4 Ben Bradford

First published: 28 April 2015 | https://doi.orgr10.1111,,  JOURNALARTICLE

Sentencing ccessiniltyissue? Request accessibility update, Drunk and Doubly Deviant? the Role of Gender and
England & I Intoxication in Sentencing Assault Offences @
palte Shorter sentences for drug mules: The early impact of the
The Crown sentencing guldelmes in England and Wales 3, Issue 3, May 2019, Pages 693-717, https:/
Court Jenmfer Fleelwood - Pony Radcliffe & Alex Stevens
Sentencing e T ced 21 Jon 201, Published orline: 16 Mar 2015 _ _ »
Survey 6 Cite this artide € https:/doi.org/10.3109/09687637.2015.1011607 Home > Exploring Practice in England and Wales > Chapter
The Lammy Exploring the Impact of Sentencing Factors
on Sentencing Domestic Burglary
Dt 1K The role of character-based personal mitigation in sentencing
Academic judgments
Failures
Model Uncertainty lan K. Belton B2 Mandeep K. Dhami
Publication Bias First published: 13 January 2024 | https:/doi.org/10.1111/jels.12376 | A~ VIEW METRICS
Conclusion Accessibility issue? Request accessibility update.
= SECTIONS TeoF W atE | TOOLS « SHARE nthat a(fu;ded to male;;vhere
ing for relevant case characteristics. The
srocessed through the eriminal justice
Abstract B e . )
ler equality is interpreted in sentencing
Personal mitigating factors (PMFs) such as good character, remorse and addressing D,
addiction help sentencers evaluate an offender's past, present and future behavior. We
analyzed data from the 2011-2014 Crown Court Sentencing Surveys in England and
Wales to examine the relationship between these PMFs and custodial sentences passed
on assault and burglary offenses, controlling for other sentencing relevant factors.
Beyond revealing the distribution and co-occurrence of the three PMFs, it was found that
good character, remorse and addressing addiction all had a significant mitigating effect.
The effects of addressing addiction were the strongest of the three across both offense
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types, while good character had a stronger effect on burglary than assault. In addition,
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— courts IDs

— offenders ethnicity

Could Have Gone Much Further

e Key variables were censored
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Could Have Gone Much Further

e Key variables were censored
— courts IDs
— offenders ethnicity
e No data sharing methods were in place

— turned down / ignored by the Sentencing Council, Judicial
Office, MoJ and HMCTS
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Could Have Gone Much Further

e Key variables were censored
— courts IDs
— offenders ethnicity
e No data sharing methods were in place

— turned down / ignored by the Sentencing Council, Judicial
Office, MoJ and HMCTS

e They had to conduct that research themselves

— which made it more expensive

— and led to a shallow evidence base
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Could Have Gone Much Further

Key variables were censored
— courts IDs
— offenders ethnicity
No data sharing methods were in place

— turned down / ignored by the Sentencing Council, Judicial
Office, MoJ and HMCTS

They had to conduct that research themselves
— which made it more expensive
— and led to a shallow evidence base
Huge implications for our collective (mis)understanding of

— consistency (the Council’s stated goal)

— discrimination (two-tier CJS)
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Data-Starved Sentencing Research
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The Lammy Review (2017)
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The Lammy Review (2017)

The finding that, within drug offences, the odds of receiving
a prison sentence were around 240% higher for BAME
offenders is deeply worrying. Many will conclude that this
is evidence of bias. It is now incumbent on the judiciary to
produce an evidence-based explanation for the finding it
wishes to allay those fears.


https://assets.publishing.service.gov.uk/media/5a82009040f0b62305b91f49/lammy-review-final-report.pdf
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The Lammy Review (2017)

140% (2.4 odds ratio)

The finding that, within drug offences/ the odds of receiving
a prison sentence were around 2X0% higher for BAME
offenders is deeply worrying. Many will conclude that this
is evidence of bias. It is now incumbent on the judiciary to
produce an evidence-based explanation for the finding it
wishes to allay those fears.


https://assets.publishing.service.gov.uk/media/5a82009040f0b62305b91f49/lammy-review-final-report.pdf
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Lammy Review

e Key role in pushing criminal justice agencies to share their data

— Recommendation 3: “The default should be for the Ministry of
Justice (MoJ) and CJS agencies to publish all datasets held on
ethnicity”

— Key principles: “[...] bringing decision-making out into the
open”, is essential to deliver fair treatment
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Data First
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Data First

e Helped us understand the presence and origin of ethnic
disparities in sentencing

— Sorsby (2022) previous convictions applied more heavily on
ethnic minority offenders

— Lympropoulou (2024) differences in disparities across ethnic
minority groups

— Pina-Sénchez et al. (2025) stronger area deprivation disparities,
ethnic disparities concentrated among drug offenders

— Lympropoulou (2026) black and mixed race defendants more
likely to be remanded
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e Subject to important gaps

— no aggravating and mitigating factors

— missing data affecting offenders ethnicity

Data First



NIVERSITY OF LEEDS

Sentencing

Research in
England &
Wales

I'he Crown
Court
Sentencing

Survey

'he Lammy
Review

Data First

Academic
Failures
Model Uncertainty

Publication Bias

Conclusion

e Subject to important gaps

— no aggravating and mitigating factors

— missing data affecting offenders ethnicity

e Really slow workflow

Data First

— from accessing the data to receiving permission to publish

— hurdles that are to a large extent unnecessary
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The Crown — no aggravating and mitigating factors
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£l o e Really slow workflow
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ailures

Model Uncertainty

P B e Implications

Conclusion

— has not triggered the expected explosion of research

— we failed to make the case that disparities, in some cases, reflect
discrimination

— but also that they are not widespread

— which probably misinformed the Council’s design of the revised
guidelines for custodial sentences and the MoJ’s response
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Academic Failures

e We don’t always need data to advance the field

e We need more progress on research methods

— model uncertainty
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— publication bias
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e Mitchell (2005)

— race disparities in the US are not significant when taking into
account the grey literature
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Publication Bias

e Mitchell (2005)

— race disparities in the US are not significant when taking into
account the grey literature

e Pina-Sdnchez & Brunton-Smith (2025)

— race disparities are twice as strong in studies referring to race in
their title
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In Conclusion

e Access to government data completely transformed sentencing
research in England & Wales
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In Conclusion

e Access to government data completely transformed sentencing
research in England & Wales

e Data sharing should be pushed further

— the Rol is far higher than funding academic projects

— limited access affects the quality of the evidence base
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In Conclusion

e Access to government data completely transformed sentencing
research in England & Wales

e Data sharing should be pushed further
— the Rol is far higher than funding academic projects
— limited access affects the quality of the evidence base
e We (academics) need to put our house in order too
— quality over quantity

— improve methods and research culture
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